c City of "“—\_“; CITY COUNCIL WORKSHOP AGENDA

amas Monday, October 21, 2013, 4:30 p.m.
Camas City Hall, 616 NE 4™ Avenue

WASHINGTON

. CALLTO ORDER
Il. ROLL CALL
lll. PUBLIC COMMENTS
IV. SPECIAL PRESENTATIONS

V. FINANCE DEPARTMENT
A. 2013 City of Camas - 3" Quarter Financial Performance

1. Details: This presentation is to review the status of 2013 City Budget to Actual
Revenues and Expenditures as well as to the status of Capital Projects, the City’s
Investment Portfolio, Debt Portfolio and the City’s economic outlook. The
presentation will be made available at the City Council Workshop.
Department/Presenter: Cathy Huber Nickerson, Finance Director
Recommended Action: Presentation only
B. 2014 Equipment Rental Fund Rates
1. Details: This presentation is designed to provide an overview of the Equipment
Rental Fund function as well as the rates utilized in the 2014 Recommended Budget.
The presentation will be made available at the City Council Workshop.
Department/Presenter: Cathy Huber Nickerson, Finance Director
Recommended Action: Presentation only
C. 2014 Recommended Budget Operating Decision Packages
1. Details: This presentation is designed to provide City Council with a more in
depth presentation of the Operating Decision Packages included in the Mayor’s
recommended budget. The presentation will be made available at the City Council
Workshop.
Department/Presenter: Cathy Huber Nickerson, Finance Director
Recommended Action: Presentation only
D. 2014 Recommended Budget Property Tax Presentation
1. Details: This presentation is to review the 2014 property tax recommendation
for Council’s consideration. Discussion regarding the 1% levy increase as well as a
partial use of banked capacity will be included. The presentation will be made
available at the City Council Workshop.
Department/Presenter: Cathy Huber Nickerson, Finance Director



Recommended Action: Presentation only

VI, COMMUNITY DEVELOPMENT DEPARTMENT

A.  Final Plat (FP 13-03) for the Hills at Round Lake Phases 1-3
1. Details: The Hills at Round Lake Phases 1 to 3 includes a total of 69 lots. The
applicant has met the requirements in accordance with CMC§17.21.060. The final
plat must be approved by City Council during a regular meeting.

Department/Presenter: Phil Bourquin, Community Development Director

Recommended Action: Schedule a meeting to render a decision on the Final Plat for the

Hills at Round Lake Phases 1-3

B.  Project WS-729 Waterline Relocate for Burlington Northern Sante Fe {BNSF) Bridge
1. Details: BNSF is preparing to replace their existing bridge over the Washougal
River. Their project requires Camas to obtain an easement across BNSF right-of-way
and to relocate an existing water transmission main. Jones Lang Lasalle Brokerage,
Inc., represents BNSF in matters related to pipeline easements across railroad right-
of-way. This project will be funded by the Water Utility Fund.

Department/Presenter: James Carothers, Engineering Manager

Recommended Action: Review the attached easement with the expectation that it will be

on a future consent agenda.

VIi. PUBLIC WORKS
A.  Western Washington Clean Cities Memorandum of Understanding (MOU)
1. Details: The memorandum of understanding with Western Washington Clean
Cities Coalition provides the City resources in fleet management, cost/benefit
analysis and partnering opportunities to work toward fowering reliance on
petroleum based fuels and preparing to meet State requirements.
Department/Presenter: Eric Levison, Public Works Director
Recommended Action: Informational only, due to budget agenda items, no formal
presentation is planned. Please contact Eric Levison if you have any questions or
concerns. Staff will request authorization for Mayor to sign the MOU during the
November 4" Council Meeting.

VIll. MAYOR
A. Interlocal Agreement with Washougal Regarding Representation on the C-Tran and
Regional Transportation Council {RTC) Boards of Directors.
1. Details: The cities of Camas and Washougal entered into an interlocal
agreement to provide for the appointment of joint representation on the C-Tran and
RTC Boards of Directors on the January 17, 2012. In Section Il of the agreement, it



states that the parties agree to review the interlocal agreement during the fourth
quarter of 2013 and to make such revisions, if any, as mutually agreed. The purpose
of this agenda item is to provide the opportunity for Council to review and discuss
the agreement to see if there are any recommended revisions. An updates will also
be given about the C-Tran Composition Board meetings.

Department/Presenter: Scott Higgins, Mayor

Recommended Action: Review and discuss the interlocal agreement and make

recommendations for any necessary revisions.

IX. CITY ADMINISTRATION
A.  Miscellaneous and Scheduling
1. Details: Updates on miscellaneous or scheduling items
Department/Presenter: Jennifer Gorsuch, Acting City Administrator

X. COUNCIL COMMENTS AND REPORTS
Xl. PUBLIC COMMENTS
Xii. ADJOURNMENT

NOTE: The City of Camas welcomes and encourages the participation of all of its citizens in the public
meeting process. A special effort will be made to ensure that a person with special needs has the
opportunity to participate. For more information, please call 360.834.6864.



Jones Lang LaSabke Brokerage, Inc

(@ JONES LANG 4309 Amon Carter Bivd., Suite 100
JASALLRE. Forl Worth, Texas 761552685
LaSarie to} +1 817-230-2600, fax +1 817 208.6265

Cclober 9, 2013

City of Camas 13-48660
Atlention: Mr. Jim Hodges

B16 NE 4th Ave

Camas, WA $B8607

Dear Mr. Hodges:

Altached please find & copy of the recuested contract for execution by an official authorized 1o execite contract
agresments on behall of your company. Please print two (2) copies execule and return both coples with
otiginal slgnature for completion on part of BNSF Rallway Company (‘BNSF”) fo this office, along with lhe
foliowing requiraments:

¢ Acheck in the amount of $3000,00 payable to BNSF Railway Company which covers the contract
feels),

Please note the agreements cannot e executed by BNSF without an approved insurance cerificate. if there
are any issues with your insurance, you will be contacied by a member of the Risk Management team of BNSF
Raifway.

1. A Cerlificate of Insurance as reguired In ihe agreement,

2. A separate policy for Railroad Protective Liability Insurance as required in the agreament (ORIGINAL
FOLICY MUST BE PROVIDED}, BN&F Railway Company will be the oniy insured party, OR;

In Heu of providing a separate policy for Railroad Protective Liability insurance, you may parlicipale in the
BNSF's Railroad Proleciive Policy by checking the appropriate box in the conlract and including an additional
$1150.00 with your check.

PLEASE ADVISE IF THIS PROJECT IS ARRA FUNDED.

Acceptance and deposit of any check by BNSF does nol constitute an agreement hetween BNSF and Licegzsge
for the requested license. BNSF shall not be obligeted to hold the check in a separale fund, but may commingle
the funds wilh other funds of BNSF, and in no event shall BNSF be responsibie for interesi on said funds,

The enclosed permit is not a binding agreement and shali become binding only when, and if, it is executed by
you and fully approved and executed Ly BNSF Railway Company. Upon completion on behalf of BNSF, one
fully executed counterpart wili be returned for your records.

The specifications/plans  you provided may differ from BNSF's minimum  specification
regirements, Therefore, pricr to your installation, please review the Exhibit A to determine the
specificatlons necessary for your instaliation.

Please be informed that if contracts, fees, and insurance are not returned within sixty (60) days, an additional
processing fee of $800.00 wili be accessed.

Sincerely,
Tanita Thomas

Asscciate Contract Specialist
Attactiment




Tracking #13-48660

PIPELINE LICENSE

THIS PIPELINE LICENSE (“License") is made lc be effeciive ., 20__ {the "Effective

Date") by and between BNSF RAILWAY COMPANY, a Delaware corporation ("Licensor") ang CITY OF
CAMAS, a Washington, corporation ("Licensee"),

in consideration of the mutual covenanis contained herain, the parties agree to the following:

GENERAL

“

1.

Grant of License.  Licensor hereby grants Licensee a non-exclusive ficense, subject to all rights,
interesls, and estates of third parties, including, without limilation, any leases, use rights, gasements,
fiens, or other encumbrances, and upon the terms and conditions set forth befow, 10 construct and
maintain, In strict accordance with the drawings and specifications approved by Licensor as part of
Licenses's appiication process (the "Drawings and Specifications"), one {1) pipeline, six{een (16)
inches in diamater inside aln) twenty four (24) inch STEEL casing (collectively, the "Pipeling”),
across of along Licenser's rail corridor at of near the station of Camas,, County of Clark, State of
WA, Line Segment 0047, Mile Post 24.60 ag shown on the atlached Drawing No. 1-89066, dated
September 26, 2013, altached hereto as Exhibit A" and incorporated herein by reference {the
"Premises™).

2. Term. This License shall commence on the Effeclive Date and shall continue for a period of twenty-
five (25} vears, sublect i0 prior termination as hereinafier described.

3. Existing improvements. Licenses shall not disturb any improvements of Licensor or Licensor's
exisling iessees, licensees, easement beneficiaries or lien halders, if any, or interfere wilh the use,
repalr, maintenance ¢r replacement of such improvements.

4, Use of the Pramises. Licensee shali use the Premises solely for construclion, maintenance, and usé
of the Pipeline in accordance with the Drawings and Specificalions.  The Pipeline sha:il cary
WATER, and Licensee shall not use the Pipeiine lo carry any other material or vse the Premises for
any other purpose.

5. Alterations. Except as set forth in this License, Licensee may not make any alterations to the
Premises or permanently affix anything lo the Premises or any buildings or other structuies adjacent
to the Premises without Licensor's prior writien consent,

COMPENSATION

8. License Fee. Licensee shail pay Licensor, prior 1o the Eifsctive Dalg, the sum of three thousand and
No/M100 Dollars ($3000) as compensation for the use of (he Prémises.

7. Cosls and Expenses,

7.1 For the purpose of this License, “cost" or "costs” and “"expense” or "expenses” includes, bt
is not limited fo. aclual labor and material costs including alf assignable additives, and
materiat and supply cosis al current value where used,

7.2 Licensee agrees to reimburse Licansor {purstant fo the terms of Section 8 below) for all
costs and expenses incurred by Licensor in connection with Licensse's use of the Premises
or the presence, construction and mainienance of the Pipeline, inciuding but not limied to
the furnishing of Licensor's flaggers and any vehicle rental costs incurred. Licensee shall
bear the cost of flagger services and other safety measures provided by Licensor, when
deemed necessary by Licensors represeniative. Flagging costs shall include, but not bs
fimited to, the following: pay for at least an eight (8) hour basic day with time and one-half or
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Tracking ##13-48650

double tirme for avertime, rest days and holidays {as applicable); vacation allowance, paid
holidays (as appiicable); raflway and unemployment insurance; public liability and propertly
damage insurance; health and welfare benefits; transportation; meals; lodging and
supervision. Negotiations for railway labor ar collective bargaining agreements and
rate chahges authorized by appropriate Federal authorities may increase flagging
rates, Flagging raies in effect at the time of performance by the flaggers will be used
{o calculate the flagging costs pursuant to this Section 7.

3. Payment Terms. All invoices are due inirly (30) days after the date of invoice. If Licensee fails to
pay any monies due to Licensor within thirty (30) days after the invoice dale, then Licenses shali pay
intarest on such unpaid sum from the due date until paid at an annual rate equal to the lesser of ()
the prime rate last published in The Wall Streel Journal in the preceding December plus fwo and
che-half percent (2-1/2%), or (i} the maximum rate permilied by faw.

LICENSOR'S RESERVED RIGHTS

g Reserved Rights of Use. Licensor excepts and reserves (e right, 1o be exercised by Licensor and
any other parties who may obtain wrilien permission or authorily from Licensor:

~

§.1 {0 mmaintain, use, operale, repalr, replace, modify and relocate any utilily, power or
communicgtion pipe/linesicables and appurlenances (other than lhe Pipeling) and other
facilities or structures of fike character upon, aver, under cr across the Premises existing as
of the Effective Dale;

8.2 o construct, maintain, renew, use, operale, change, modify and relocale any #acks of
additional facilities, structures and related appurtenances upon, over, under or across the
Premises; or

9.3 io use the Premises in any manner &s Licensor in iis sole discretion deems ap_propriate,
provided Licensor uses all commercially reasonable efforts to avoid material mten‘erence
with the use of the Premises by Licengee for the purpose specified in Section 4 above.

10, Right o Reguire Relocation. If at any time during the term of this Licenss, Licensar desires the use
of its rail corridor in such a manner as wolid, in Licensor's reasonable oginion, be interfered wi(h.by
the Pipeline, Licensee shall, at its sole expense, within thirty (30) days &fler receiving wrilten nolice
from Licensor to such effest, make such changes it the Pipeline as in the sole discretion of Licensor
may be necessary {o avoid inferference wilh the proposed use of Licensor's rail corsider, including,
withou! limilation, the relocation of the Pipeiine, or the construction of & new pipeline to replace‘lhe
Pinaline. Notwilhstanding the foregoing, Licensee agraes to make all emergency changes and minor
edjustments, as determined by Licensor in its sole discretien, to the Pipeline promplly upen
Licensor's request,

LICENSEE'S OPERATIONS

11. Consiruction and Maintenance of the Pipeling.

111 Licensee shall notify Licensor's Roadmaster, al 1313 W, 11ih Strest Vancouver, WA 98880,
teigphone (360) 418-6415, at least ten {10) business days prior to installation of the Pipeling
and prior to entering the Premises {or any subsequent mainienance thereon. In t?xe event of
emergency, Licensee shall notify Licensor of Licensee's enlry onto the Premises at ine
telephone number above as soon as practicable and shall promptly thereafter follow up with
wrilten notice of such entry,

11,2  Licensee's on-site supervisors shall retain/maintain a fully executed copy of this License at
all times while on the Premises,
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While on the Premises, Licensee shall use only public roadways fo cross from ong side of
Licensor's fracks to the other.

Any contractors or subconiractors performing work on the Pipeling or entering the Premises
on behalf of Licensee shall be deemed servanls and agents of Licensee for purposes of this
License.

Under no conditions shall Licensee be permitted to conduct any tests, investigations or any
olher achivily using mechanized equipment andfor machinery, ¢f piace or store any
imechanized equipment, tools or oiher malerials, within twenty-five (25} feet of the centeriine
of any railroad track on the Premises unfess Licensee has obtained prior wrilten approval
from Licensor. Licensee shall, at is sole cost and expense, perform ail activilies on and
about the Premises in such a manner as not al any time to endanger or inferfere with {i) the
existence or use of present or future tracks, roadbeds, or property of Licensor, (if} the safe
operation and aclivities of Licensor or existing third parties, or (i) the rights or interes!s of
third parties. If ordered o cease using the Premises af any dme by Licensor's personnel
due to any hazardous condition, Licenses shall immediately do so. MNotwithstanding the
foregoing right of Licensor, the parties agree that Licensor has no duty or obligation lo
monitor Licensee's use of the Premises to delermine the safe nature thereof, it being solely
Licensee's responeibility to ensure that Licensee's use of the Premises is safe, Neither the
exercise nor the failure by Licensor to exercise any rights granted in this Section will glter the
liability allocation provided by this Licensa.

Licensee shall, &t its sole cost and expense, canstruct and maintein the Pipeline in such a
mannar and of such material that the Pipeline will not at any time endanger or inferfere with
{i} he existence or use of present or future tracks, roadbeds, or properly of Licenser, (i) the
safe operation and activities of Licensor or existing third parties, or {iil) the rights or inlerests
of third parties. The construction of the Pipeline shal be completed within one (1) year of
the Effective Date, and any subsequent maintenance shail be complated within one (1) year
of iitiation.  Within filteen {15) days afler completion of the construction of the Pipeline or
the performance of any subsequent mainienance thercon, Licensee shall, at Licensee's own
cost and expense, restore the Premises to substantially their state as of the Effeclive Dalg,
uniess ctherwise approved in advance by Licensor in wriling. On or before expiration or
termination ¢f this License for any reason, Licenses shall, af its sole cost and expense,
surrender the Premises to Licensor pursuant to the terms and conditions set forth in Section
24 hereof.

Licensor may direct one or more of its fleld engineers to obsarve or inspact the construction
andf/or maintenance of the Pipeline at any time for compliance with the Drawings and
Specifications end Legal Requirements {defined below). If ordered at any time to halt
construction or maintenance of the Pipeline by Licensor's persennel due to non-compliance
with the Drawings and Specifications or any oiher hazardeus condition, Licensee shall
immediately do so. Notwithstanding the foregoing right of Licensor, the parties agres that
Licensor has no duly or obligation to observe or inspect, or to halt work on, the Pipgiing, it
being solely Licensee's responsibility to ensure that the Pipeline is constructed and
maintained in stict accordance with the Drawings and Specifications and in a safe and
workimankke mannrer in compliance with all terms hereol, Neither the exercise of, nor lhe
fallure by Licensor to exercise, any right granted by this Section wiil aller in any way the
liability aficcation provided by this License. If at any time Licensee shall, in the sole
judgment of Licensor, fall to properly perform iis obligations under this Section 11, Licensor
may, al its optlen and at Licensee's sole expense, arrange for the performance of such work
as it deems necessary for the safety of its operalions and aciivities. Licensee shall promptly
reimburse Licensor for all costs and expenses of such work, pursuant to the terms of
Section 8. Licensor's failure to perform any chligations of ticensee shall not alter the
fiability allocation hereunder.
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12. Boring and Excavalion.

12.1

12.2

12.3

Prior {o Licensee conducling any boring, excavaticn, or simifar work on or abgout any portion
of {he Premises, Licensee shall explore the proposed location for such work with hand tocls
to a depth of at least three (3) fest balow the surface of the ground 1o determine whelher
pipelines or other structures exist below the surface, provided, however, that in ligu ¢f the
foregoing, Licensee shall have the right to use sultable deiection egquipment or other
generally accepted industry practice (e.g., consulling with the Underground Services
Association) to determine the existence or location of pipelines and other subsurface
structures prior to drilling or excavating with mechanized squipment. Licenses may requast
information from Licensor concerning the exislence and approximate iocation of Licensor's
urderground lines, utililies, and pipelines at or near the vicinily of the proposed Pipeline by
centacting Licensor's Telecommunications Helpdesk at least thirty (30) business days prior
to instatlation of the Pipeline. Upon receiving Licenses's timely request, Licensor will provide
Licensee wiih the informatfion Licensor has in its possession regarding any existing
underground lines, uiilities, and pipetines 21 or near the vicinily of the proposed Pipeling and,
if applicable, identify the location of such fnes on the Premises pursuant lo Licensor's
standaid procedures. Licenscr does not warrant the accuracy or compleleness of
information retating to subsurface conditions of the Premises and Licensee's operations will
he subject at all times to the liabllity provisions herein,

For zll bores greaier than 28-inch diameter and af a depth less than 10.0 feet below bottom
of rail, a soll Investigation musl be perfermed by Licenses and reviewead by Licensor prior (0
construction.  This study is to delermine if granular material is present, and ¢ prevent
subsidence during the installation process. ¥ the investigation determines in Licensor's
reasonable cpirion thal granular material is present, Licensor may select a new logalion for
Licensee's use, or may requite Licensee 1o furnish for Licensor's review and approval, in
Licensor's sole discrelion, a remedial plan to deal with the granular material. Once Licensor
has approved any such remadial plan in writing, Licensee shall, al Licensee's scle cost and
axpense, carry out the approved plan in accordance with all terms thereof and hereof,

Any open hole, boring, or well, constructed on the Premises by Licensee shall be safely
covered and secured 2t ali limes when Licensee is nof working in the actual vicinily thereof,
Following complation of that portion of the work, afi holes or borings constructed on the
Premises by Licensee shali be:

12.3.1 flied in to surrounding ground tevel wilh compacted benfonite grout; of

12.3.2 otherwise secwred or retired in accordance with any appiicable Legal Requirement.
No excavaied malerials may remain on Licensor's property for more than ten (10
days, but musi be properly disposed of by Licensee in accordance with applicable
Legal Requirements,

LIABILITY AND INSURANCE

13. Liabifity and Indemnification.

13.1

For purposes of this License: (a) “Indemnitees" means Licensor and Licensor's affiliated
companies, pariners, successors, assigns, legal representatives, officers, direclors,
shareholders, employees, and agents; (b) "Liabilities” means all claims, labilities, fines,
penalties, costs, damages, fosses, fiens, causes of aclion, suits, demands, judgments, and
gxpenses {inchuding, without fimitation, court cosls, reasonable attorneys' fees, cosfs of
investigation, removal and ramediation, and governmental oversight cosis) environmental or
otherwise; and (c) "Llcensee Parties" means Licensee or lLicenses's officers, agents,
invitees, licensees, employees, or contractors, or any parly dizectly or indirectly employed by
any of them, or any party they control or exarcise contro! over.
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TO THE FULLEST EXTENT PERMITTED BY LAW, LICENSEE SHALL, AND SHALL
CAUSE T8 CONTRACTOR TO, RELEASE, INDEWMNIFY, DEFEND AND HOLD
HARMLESS INDEMNITEES FOR, FROM, AND AGAINST ANY AND ALL LIABILITIES OF
ANY NATURE, KIND, OR DESCRIPTION DIRECTLY OR INDIRECTLY ARISING GUT OF,
RESULTING FROM, CR RELATED TO {IN WHOLE OR IN PART):

13.2.1 THIS LICENSE, INCLUDING, WITHOUT LIMITATION, iTS ENVIRONMENTAL
PROVISIONS,

13.22 ANY RIGHTS OR INTERESTS GRANTED PURSUANT TO THIS LICENSE,
13.2.3 LICENSEE'S OCCUPATION AND USE OF THE PREMISES,

13.2.4 THE ENVIRONMENTAL CONDITION AND STATUS OF THE PREMISES
CAUSED BY OR CONTRIBUTED TO BY LICENSEE, OR

1325 ANY ACT OR OMISSION OF ANY LICENSEE PARTY.

TO THE FULLEST EXTENT PERMITTED BY LAW, LICENSEE NOW AND FOREVER
WAIVES ANY AND ALL GLAIMS THAT BY VIRTUE OF ENTERING INTO THIS LICENSE,
LICENSOR I8 A GENERATOR, OWNER, OPERATOR, ARRANGER, OR TRANSPORTER
FOR THE FURPOSES OF THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION, AND LIABILITY ACT, AS AMENDED ("CERCLA"} OR OTHER
ENVIRONMENTAL LAWS (DEFINED BELOW). LICENSEE WILL INDEMNIFY, DEFEND,
AND HOLD THE INDEMNITEES HARMLESS FROM ANY AND ALL SUCH CLAIMS,
NOTHING IN THIS LICENSE IS MEANT BY EITHER PARTY TO CONSTITUTE A WAIVER
OF ANY INDEMNITEE'S COMMON CARRIER DEFENSES AND THIS LICENSE SHOULD
NOT BE 80 CONSTRUED. IF ANY AGENCY OR COURT CONSTRUES THIS LICENSE
TO BE A WAIVER OF ANY INDEMNITEE'S COMMON CARRIER DEFENSES, LICENSEE
AGREES TO INDEMNIFY, HOLD HARMLESS, AND DEFEND INDEMNITEES FOR ANY
LIABILITIES RELATED TO THAT CONSTRUCTION OF THIS LICENSE. IN NO EVENT
AS BETWEEN LICENSOR AND LICENSEE AS TO USE OF THE PREMISES AS
CONTEMPLATED BY THIS LICENSE SHALL LICENSOR BE RESPONSIBLE TO
LICENSEE FOR THE ENVIRONMENTAL CONDITION OF THE PREMISES.

IF ANY EMPLOYEE OF ANY LICENSEE PARTY ASSERTS THAT HE OR SHE IS AN
EMPLOYEE OF ANY INDEMNITEE, TO THE FULLEST EXTENT PERMITTED BY LAW,
LICENSEE SHALL, AND SHALL CAUSE ITS CONTRACTCOR TO, RELEASE,
INDEMNIFY, DEFEND, AND HOLD THE INDEMNITEES HARMLESS FROM AND
AGAINST ANY LIABILITIES ARISING OUT OF CR RELATED TO (IN WHOLE OR N
PART} ANY SUCH ASSERTION INCLUDING, BUT NOT LIMITED TO, ASSERTIONS OF
EMPLOYMENT BY AN INDEMNITEE RELATED TO THE FOLLOWING OR ANY
PROCEEDINGS THEREUNDER: THE FEDERAL EMPLOYERS' LIABILITY ACT, THE
SAFETY APPLIANCE ACT, THE LOCOMOTIVE INSPECTION ACT, THE
QCCUPATIONAL SAFETY AND HEALTH ACT, THE RESOURCE CONSERVATION AND
RECOVERY ACT, AND ANY SIMILAR STATE OR FEDERAL STATUTE,

THE FOREGOING OBLIGATIONS OF LICENSEE SHALL NOT APPLY TO THE EXTENT
LIABILITIES ARE PROXIMATELY CAUSED BY THE GROSS NEGLIGENCE OR
WILLFUL MISCONDUCT OF ANY INDEWNITEE, BUT SHALL APPLY TO ALL OTHER
LIABILITIES, INCLUDING THOSE ARISING FROM OR ATTRIBUTED TO ANY OTHER
ALLEGED OR ACTUAL NEGLIGENCE, INTENTIONAL ACTS, OR STRICT LIABILITY OF
ANY INDEMNITEE.
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Upon written notice from Licenser, Licensee agrees {o assume the defense of any lavwsuit or
cther proceeding brought against any Indemnitee by any entity, relaling to any maller
covered hy this License for which Licensee has an obligation to assurme lfability for andler
save and hold harmless any indemnites. Licensee shall pay all costs and expenses incident
to such defense, inciuding, but nol limited to, reasonable allerneys' fees, investigators’ fees,
liigation and appeal expenses, seitlement payments, and amounts paid in satisfaction of
ludgments.

Personal Property Risk of Loss. ALl PERSONAL PROPERTY, INCLUDING, BUT NOT LIMITED

TO, FIXTURES, EQUIPMENT, OR RELATED MATERIALS UPON THE PREMISES WILL BE AT
THE RISK OF LICENSEE ONLY, AND NO INDEMNITEE WILL BE LIABLE FOR ANY DAMAGE
THERETO OR THEFT THEREOF, WHETHER OR NOT DUE IN WHOLE OR IN PART TO THE
NEGLIGENCE OF ANY INDEMNITEE.

Insurance. Licsnsee shall, at its sole cost and expense, procure and maintain during the fife of this
License the following insurance coverage:

6.1

Commercial General Liability Insurance. This insurance shall contain broad form contraciual
liability with a combined single fimit of a minimum of $5,000,000 each cccurrence and an
aggregaie fimil of at least $10,000,000 but in no event {ess than the amount atherwise
carried by Licensee. Coverage must be purchased on a posl 2004 I1SO ocourrence or
equivalent and include coverage for, but not limited to, the following:

»  Bodity Injury and Properly Damage

»  Personal Injury and Advertising Injury

»  Fire legal liahility

*  Producis and completec operations

This policy shall also contain the foflowing endorsements or larguage, which shall be

indicated on the cerlificate of insurance:

«  The dsfinition of insured coniract shall be amended to remove any exclusion or olher
fimitation for any work being done within 50 feet of railroad properly.

*  Waiver of subrogation in faver of and acceptable te Licensor.

»  Additional insured endorserngnt in favor of and accapleble {o Licensor and Jones Lang
LaSalie Brokerage, ing.

= Separation of insureds.

= The policy shall be primary and non-conlributing with respect to any insurance carried by
Licensor.

Itis agreed that the workers’ compensation and employers' liability related exclusions in the
Commercial General Liability Insurance policy(s) required herein are intended to appiy {o
employees of the policy holder and shall not apply {o Licensor's employees,

No other endorsemenis limiling coverage may be hcluded on the policy,

Business Automobiie Insurance, This insurance shail contain a combined single limit of at
lezst $1,000,000, and include coverage for, but not fimited to the following:

*  Bodily injury and properly damage.

v Any and all vehicles owned, used or hired,

This peiicy shall alsc contain the following endersements, which shall be indicaied on the
cerlificale of insurance:

«  Waiver of subrogation in faver of and acceplable to Licensor.

«  Additional insured endorsement in favor of and acceptable to Licenser.
*  Separation of insureds.
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»  The policy shall be primary and non-coniributing with respect 1o any insurance carried by
ticensor,

Workers' Cornpensation and Emuoloyers’ Lighilily Insurance, This insurance shall include

coverage for, but not limited lo;

»  Licensee's slatutory liabilty under lhe waorkers' compenssation lews of the state(s) in
which the services are {0 be performad. {f optional under slate taws, the insurance must
cover all empioyees anyway.

*  Employers’ Liability (Pari B) with fimits of al least $500,000 sach accident, $500,000 by
disease policy limit, $500,000 by disease each employes.

This policy shall also contain the following endorsements or language, which shall be
indicated on the certificate of insurance;
» Waiver of subrogation in faver of and acceptable o Licensor.

Railroad Proteciive Liability Insurance. This inswance shall name only Licensor as the
Insured with coverage of at least $5,000,000 per occurrenge and $10,000,000 in the
aggregate. The coverage oblained under this policy shall only be effective during the inilial
installation andfor construction of the Pipsline. THE CONSTRUCTION OF THE PIPELINE
SHALL BE COMPLETED WITHIN ONE {1} YEAR OF THE EFFECTIVE DATE. if further
maintenance of the Pipeling is needed at a later date, an additional Railroad Protective
Liabiily Insurance Policy shali be reguired. The policy shall be issued on a glandard 150
form CG 00 38 12 03 and inchide the following:

= Endorsed o include the Pollution Exclusion Amendrment,

»  Endorsed to include the Limited Seepage and Pcilution Endorsement.

= Endorsed te include Evacualion Expense Coverage Endorsement.
L

ro other endorsements rastricting coverage may be added. ‘
The origina! policy must be provided to Licensor prior to performing any work or services
under this License,

v Definition of “Physical Damage o Properly” shall be endorsed to read: "means direct
and accidental ioss of or damage to all property owned by any named insured and all
property in any named insured's care, custody and control arising cut of the acls or
amissions of the coniractor named on the Declarations.”

In lieu of providing a Railroad Proteclive Liability Policy, for a period of one (1) year ffqm }he
Effective Date, Licensee may participate in Licenscr's Bianket Railroad Protective Liabilty
Insurance Policy available to Licensee or ils contracior. The limits of coverage are the same
as above. The costis $1150.

o { elect fo participate in Licensor's Blanket Palicy,

o | elgct not to parlicipate in Licenser's Blanket Policy.

Pollution Legal Liabilily (PLL) Insurance.

Intentionally deleted, not required for this permit

Other Reguirements:

15.6.1 Where allowable by law, ail policies (applying to coverage listed above) shall contain
no exclusion for punitive damages.

16,62 Licenses agrees 10 waive its right of recovery against Licensor for all claims a_nd
suits against Licensor. in addition, Licensee's insurers, through the te‘{ms of ‘lue
policy or a policy endorsement, must waive their right of subrogation against
Licensor for all claims and suits, and the cerlificate of insurance must reflect the
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waiver of subrogation endorsement. Licensee further waives its right of recovery,
and its insurers must also waive their right of subrogation against Licensor for loss of
Licensee's owned or leased property, or properiy under Licenses's care, custody, o7
control,

Licensee is not affowed to self-insure without the prior written consent of Licensor. if
granted by Licensor, any self-insured retention or other financial responsibility for
claims shall be covered directly by Licensee in Jieu of insurance. Any and all
Licensor liabilities that would otherwise, in accordance with the provisions of {his
License, be covered by Licensee's insurance will be covered as if Licensee ¢lacled
not to include & self-insured retention or other fnancial responsibiity for claims.

Prior to entaring the Premises, Licensea shall furnish to Licensor an acceplabie
certificate(s) of insurance including an oviginal signalure of the authorized
representative evidencing the recuired coverage, endorsements, and amendments.
Licensee shall notify Licensor in writing at least 30 days prior to any canceliation,
non-renewal, substitution, or material glteration. In the event of a claim or lawsult
invelving Licensor arising out of this License, Licensee wili make available any
reguired policy covering such claim or lawsuit.

Any insurance policy shall be writen by a reputable insurance company acceptable
io Licensor or with a current Besl's Guide Rating of A- and Class VIl or beller, and
authorized o do business in the slate{s) in which the service is to be provided.

if coverage is purchased on a “claims made" basis, Licensee hershy agress 10
maintain coverage in force for a minimum of threa years after expiration or
termination of this License. Annuaily, Licensee agrees o provide evidence of such
coverage as required hereunder.

Licensee represents that this License has been thoroughly reviewed by Licensee's
insurance agenl{sybroker(s), who have been instrucled by Licensee to procurg the
insurance coverage reguired by this License. Aliocated Loss Expense shall be in
addition to all policy limils for coverages referenced above.

Kot mere frequently than once every five yaars, Licensor may reasonably modify the
required insurance coverage to refiect thern-currenl risk management practices in the
railroed industiy and underwriting praciices in the insurance industry.

i any portion of the operation is o be subcontracted by Licensee, Licensee shall
requize thaf the subconiraclor shall provide and maintain insurance coverages as set

“forth heredn, naming Licensor as an additional insured, and shail requite that the

subconlractor shali release, defend and indempify Licensor to the same exient and
under the same lerms and conditions as Licensee is required to release, defend and
indemnify Licensor herein,

15.6.10 Failure to provide evidence as reguired by this Sectlon 15 shall entitle, but not

require, Licensor 1o terminate this License immedialely. Acceptance of a certificate
that does not comply with this Section shall not operate as a waiver of Licensee’s
obligations hereunder.

156.6.11 The fact that insurance (including, without limitation, sei-insurance) is obtained by

Licensee shall not be deemed to release or diminish the ligbiiity of Licensee,
including, without timitation, liability under the indemnity provisions of this License.
Damages recoverable by Licensor shalt not be fimited by the amount of the required
insurance coverage.
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156,12 For purposes of this Ssction 15, Licensor shall mean “Burlinglon Northern Sania
Fe, LLC", "BNSF Railway Company" and the subsidiaries, successors, assigns and
affiiates of gach.

COMPLIANCE WITH L AWS, REGULATIONS AND ENVIRONMENTAL MATTERS

18.

17.

Compliance with Laws, Rules. and Regulalions.

16,1

16.2

16.3

16.4

16.5

17.1

Licensee shall cbserve and comply with any and all laws, statules, reguiations, ordinances,
orders, covenants, resirictions, or decisions of any court of competent jurisdiction {"Legal
Reguirements") relating to the construction, mainlenance, and use of the Pipeline and the
use of the Premises.

Prior to entering the Premises, Licensee shall and shall cause its contractor(s) to comply
with ali of Licensor's applicable safely rules and regulations. Licensee must ensure that
each of i{s employees, contraciors, agents or invitees entering upon the Premises completes
the safety orientation program at the Websile “www. contrasiorarieniation.com” {the "Safety
Orientation") within one year prior to entering upon the Premises. Additionzlly, Licensee
must ensure thal each and every employee of Licensee, its contractors, agents and invitees
possess a card cerlifying completion of the Safety Orientation prior io entering upen the
Premises, Licensee musi renew the Safety Orentation annually.

Licensee shall obtain on or before the date it or iis contractor enters the Premises, any and
sll additional rights-of way, easements, licenses and other agreements relating to the grant
of rights and interests in and/or access to the Premises (coflectively, the "Rights"} and such
other righis, licenses, permils, authorizations, and approvais (including without imitation, any
necessary iocal, state, federal or {ribal authorizations and environmental permits) that are
necessary in order to permit Licensee to censtrucl, maintain, own and operate the Pipeiine
and otherwise to perfonm its obligations hereunder in accordance with the terms and
condilions hereof.

Licensee shall eilher require that the initial stated ferm of sach such Rights be for & period
that does not expire, in accordance with its ordinary terms, prior o the {ast day of the ferm of
tis License or, if the initial stated ferm of any such Right expires in accordance wilh ifs
ordinary terms on & date earlier than the sl day of the term of this License, Licensee sha,
at its cost, exercise any renewal rights thereunder, or otherwise acquire such exiensions,
additions and/or replacemsnts as may be necessary, in order to cause the siated term
thereof 1o be confinued until a dale that is not earlier than the fast day of the term of Lhis
License.

Upon the expiration or iermination of any Right that is necessary in order for Licensee to

win, operate or use the Pipeline fn accordance wilh the terms and conditions of this License,
this License thereby shall automatically expire upon such expiration or terminaticn of the
Right.

Environmental.

Licensee shall strictty comply with all federal, state and local environmental Legal
Requirements and regulations in its use of the Premiges, including, but nof imited to, the
Resource Conservation and Recovery Act, as amended {(RCRA), the Clean Water Acl, the
Oit Pollution Act, the Hazardous Materials Transpeoriation Act, and CERCLA (coliectively
referred to as the "Envirobmental Laws™. Licensee shall not maintain a teatment,
storage, lransfer or disposal facility, or underground storage tank, as defined Dy
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Environmental Laws on the Premises. Licensee shali not release or suffer the release of oll
or hazardeus subslances, as defined by Environmental Laws on or about the Premises.

Licensee covenants that it will not handie or transport “hazardous waste” or “"hazardous
substances”, as *hazardous wasle" and "hazardous substances" may now or in the future be
defined by any federal, slate, or local governmental agency or body through the Pipeline on
Licensor's properly. Licenses agrees pericdically o furnish Licensor wilh proof, satisfactory
to Licansor that Licenses is in compliance with the provisions of this Section 17.2.

Licensee shall give Licansor immediaie nofice to Licensor's Resource Operations Center at
(BO0Y 832-5452 of any known (i) release of hazardous substances on, from, or affeciing the
Premises, (i) viclation of Environmental Laws, or {ili) inspaction or inguiry by governmental
authorities charged with enforcing Environmental Laws wilh respect 10 Licensee's use of the
Premises. Licensee shall use the best efforts to promptly respond fo any release on, from,
or affeciing the Premises. Licensee also shall give Licensor immediate notice of ail
measures undertaken on behalf of Licensee to invesligate, remediate, respond fo of

otherwise cure such release or violation.

If Licensor has notice from Licensee or otherwise of a release or violation of Environmental
Laws arising in any way with respect to the Pipeling which occurred or may oscur during the
term of this License, Licensor may require Licensee, at Licensee's sole risk and expense, 1o
lake limely measures to investigale, remediate, respeond to or otherwise cure such release or
violatien affecting the Premises or Licensor's right-cf-way.

Licensee shail promptly report to Licensor in writing any conditions or activities upon the
Premises known {o Licensee which create & risk of harm to persons, propeity or the
environment and shall take whatever aclion s necessary to prevent injury to persons,
property, or the environment arising ouf of such conditions or activities; provided, however,
that Licensee's reporting to Licensor shali not refieve Licensee of any obligation whatsoever
imposed on it by this License. Licensee shall prompily respond lo Licensor's request for
informalion regarding said conditions or activities.

DISCLAIMER OF WARRANTIES

18. No Warranties.

18.1

18.2

LICENSOR'S DUTIES AND WARRANTIES ARE LIMITED TO THOSE EXFRESSLY
STATED IN THIS LICENSE AND SHALL NOT INGLUDE ANY IMPLIED DUTIES CR
IMPLIED WARRANTIES, NOW OR IN THE FUTURE. NO REPRESENTATIONS OR
WARRANTIES HAVE BEEN MADE BY LICENSOR QOTHER THAN THOSE CONTAINED
IN THIS LICENSE. LICENSEE HEREBY WAIVES ANY AND ALL WARRANTIES,
EXPRESS OR IMPLIED, WiTH RESPECT TO THE PREMISES OR WHICH MAY EXIST
BY OPERATION OF LAW OR IN EQUITY, INCLUDING, WITHOUT LIMITATION, ANY
WARRANTY OF MERCHANTABILITY, HABITABILITY OR FITNESS FOR A
PARTICULAR PURPOSE.

LICENSOR MAKES NO WARRANTY, REPRESENTATION OR CONDITION OF ANY
KIND, EXPRESS OR IMPLIED, CONCERNING (A) THE SCOPE OF THE LICENSE OR
OTHER RIGHTS GRANTED HEREUNDER TO LICENSEE OR {B) WHETHER OR NOT
LICENSEE'S CONSTRUCTION, MAINTENANCE, OWNERSHIP, USE OR OPERATION
OF THE PIPELINE WILL VIOLATE OR INFRINGE UPON THE RIGHTS, INTERESTS AND
ESTATES OF THIRD PARTIES, INCLUDING, WITHOUT LIMITATION, ANY LEASES,
USE RIGHTS, EASEMENTS AND LIENS OF ANY THIRD PARTY,

Form 424; Rev. 20130801
T



20,

Tracking #13-48660

Disclaimer of Warranty for Quiet Epjovment. LICENSOR DOES NOT WARRANT ITS TITLE TO
THE PREMISES NOR UNDERTAKE TO DEFEND LICENSEE N THE PEACEABLE
POSSESSION OR USE THEREQOF., NO COVENANT OF QUIET ENJOYMENT IS MADE.

Eviction at Risk of Licensee. In case of the eviclion of Licensee by anyone owning, claiming fitie to,
or claiming any inlerest in the Premises, or by the abandenment by Licensor of the affected rail
corrigor, Licenser shall not be liable (i} to refund Licenses any compensation paid hereunder, except
for the pro-rala part of any recuriing charge pald in advance, or (i) for any damage Licensee
sustains in conneaclion with the eviclion,

LIENS AND TAXES

21.

22,

Liens and Charges. Licensee shall prompily pay and discharge any and ail liens arieing oul of any
construclion, alterations cr repairs done, suffered or permitied fo be done by Licensee on Premises.
Licensor is hereby authorized to post any nolices or take any other action upon or with respept to
Premises that is or may be permilled by law to prevent the aflachment of any such liens to Fremises;
provided, however, that failure of Licenser o take any such action shall not relisve Licensee of any

obligation or liabifity under this Section 21 or any other Section of this License.

Taxes. Licensee shall pay when due any taxes, assessments or olher charges (collectively,
"Taxes") levied or assessed by any governmental or quasi-governmental body upon the Pipeling or
any other improvements constructed or instalied on the Premises by or for Licensee (coliestively, the
"lmprovements™ or any Taxes levied or assessed agsinst Licensor or the Premises ihat are
atiributable to the Improvements.

DEFAULT, TERMINATION, AND SURRENDER

23,

Defauit and Termination. In addition to and nof in limitaticn of Licensor's right to terminate for failure
to provide evidence of insurance as required pursuant to the ferms of Section 15, the following
even!s are also deemed fo be events of default pursuant t which Licensor hes the right fo terminate
as sei forth below;

234 if default shall be made in any of Licenses's covenanls, agreements, o obligations
contained in this License and Licensee fails to cure said default wiikin thirly (30) days afler
written netice is provided to Licensee by Licensor, or in case of any assignment or transfer of
this License in violation of Section 28 below, Licersor may, at its option, tarminate this
License by serving five (5) days' notice in wiiting upon Licensee. Notwithstanding the
foregoing, Licensor shali have the right to terminate this License immediately if Licensee fails
to provide evidence of insurance as reguired in Section 15.

232  Should Licensee not comply fuliy with the obligations of Sectlon 17 regarding the handling
or transporting of hazardous waste or hazardous materfal, notwithstanding anything
contained in any other provision of this License, Licensor may, at its option, ferminate this
License by serving five (8) days' notice of lermination upon Licenses.

23.3  Any waiver by Licensor of any default or defaults shali not constitute & walver of the right o
terminate this License for any subseguent default or defaults, nor shail any such waiver In
any way affect Licensor's abilily 1o enforce any Section of this License. The remedy set fortn
in this Section 23 shall be in addition to, and not in limitation of, any other remedies that
Licensor may have al faw of in equity.

23.4  In addition to and not in limilation of Licensor's rights to terminate this License for failure to
provide evidence of insurance or occurrence of defaulls as described above, this Lsgensc—
may be terminated by eilher parly, at any time, by serving thirty (30) days’ written notice of
lermination upen the other party. Such termination shall not release either parly herelo from
any liability or cbligation under the License, whether of indemnity or otherwise, resulting from
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any acts, omissions or events happening prior fo the date of ‘ermination or therealter in case
by lhe terms of the License it is provided that anything shall or may be done afier termination
hereof,

Surrender of the Premises,

24,1

24.2

24.3

Gn or before expiration or lermination of ihis License for any reason, Licensee shali, at its
sole cost and expense:

24.1.1 if so directed by Licensor in weiting, remove the hmprovements, the Pipetine and all
appurtenances thereto, or, at the sole discretion of Licensor, ll and cap or siherwise
appropriately decommission the Pipeiine with & melhed satisfactory io Licensor;

24,1.2 report and restore any damage to the Premises or Licensor's other property arising
from, growing cut of, or connected with Licensee's use of the Premises;

24.13 remedy any unsafe conditions on the Premises created or aggravaied by Licensee,
and

24.1.4 leave the Premises in substantialiy the condilion which existed as of the Effeciive
Date.

Upon any expiration or terminalicn of this License, if Licensee fails o surrenaer the
Premises to Licensor or if Licensee fails 1o compiete its obligations under Section 24.1
above {the "Resioration Chligations”), Licensee shall have a limited license fo enier upon
the Premises solely fo the exient necessary for Licensee o compiele the Restoration
Chligations, and ali labiiities and obligations of Licensee hereunder shail continue in effect
unfit the Premises are surrendered and the Resloration Obligations are compleled. Neither
termination nor expiration shali release Licensee from any kabiiily or obligation under this
License, whether of indemnity or otherwise, resuiting from any acts, omissions or events
happening prior to the date of termination, or, if later, the date when Licensee surrenders the
Premises and all of the Restoration Obligations are completed,

[f Licensee fails to complete the Resloration Obligations within thirty (30) days after the date
of stch termination of its tenanacy, then Licensor may, at its election, either: (i} remove the
Pipeline and the ofher Improvements or ctherwise regtore the Premises, and in such event
Licensee shall, within thifty {30) days after receipt of bill therefor, reimburse Licensor for cost
incurred, (i) upon wrilten netice io Licensee, take and hold the Pipeline and the other
Improvements and personal property as ils sole property, without payment or obligation to
Licensee therefor, or (i) specifically enforce Licensee's obligation to resiore and/or pursue
any remedy at law or in equity against Licensee for failure to so resfere. Further, if Licensor
has consenfed {0 the Pipeline and the other Improvements remaining on the Premises
following termination, Licensee shall, upon request by Licensor, provide & bili of sale in a
form acceptable to Licensor conveying the Pipelineg and the other Improvements to Licensor.

MISCELLANEOUS

285.

26.

Successors and Assigns. Al provisions contained in this License shall be binding upon, inure fo the

benefit of, and be enforceable by the respective successors and assigns of Licensor and Licensee to

the same extent as if each such successor and assign was named a parly to this License.

Assignment,
26,1

Licensee may not seli, assign, transfer, or hypothecate this License or any right, obrigation,
or interest herein {either voluntarily or by operation of law, merger, or otherwise) withcut the
prior written consent ¢f Licensor, which consent may not be unreasonably wilhheld or
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delayed by Licensor, Any altempled assignment by Licensee in violation of this Section 28
shall be a breach of ivis License and, in addition, shail be voidable by Licensar in is sole
and absoelute discretion.

For purposes of (bis Section 26, the word “assign” shall include without limitation (a) any
safe of the equily interesis of Licensee following which the equity interest holders of
Licensee immediately prior to such sale own, directly or indirecily, less than 50% of the
combined voting power of the cuistanding voting equity interests of Licensee, (b) any sale of
ali or substaniially all of the assels of {i) Licensee and (ii) io the extent such enfities exist,
Licensee's parent and subsidiaries, taeken as a whole, or (¢) any reorganization,
recapitatization, merger or consolidation invoiving Licensee. Nolwithstanding the foregsing,
any reorganization, recapifatization, merger or consolidation following which the equity
interest holders of Licensee immedialely prior t0 such reorganization, recapilalization,
merger or consolidation own, directly or indirectly, at least 50% of the combined voling
power of the outstanding voting ecuily interests of Licensee or any siccessor thereto or the
entity resulting from such reorganization, recapitalization, merger or consclidation shali not
be deemed an gssignment. THIS LICENSE SHALL NOT RUN WITH THE LAND WITHCUT
THE EXPRESS WRITTEN CONSENT OF LICENSOR, SUCH CONSENT TO BE IN
LICENSCR'S SOLE DISCRETION.

Notwithstangding the provisions of Section 26.4 above or anything contained in this License
to the conlrary, if Licensee sells, assigns, transfers, or hypothecales this License or any
interest herein in contravention of the provisions of this License (& "Purported
Assignment®) (o another parly {a "Purported Transferae"), the Purported Transferee’s
enioyment of the righis and privileges granted uader this License shali be deamed to be the
Purporied Transferee's agreement 1o be bound by ail of the terms and provisions of this
License, inchuding but not limited to the obligation to comply with ihe provisions of Section
15 ahove concerning insurance requirements. In addition to and nof in fimilaticn of the
foregoing, Licensee, for itself, its successors and assigns, shall indemnify, defend and hold
harmless Licenscr for all Liabitities of any nature, kind or descriplion of any person or entity
directly or indirectly arising oul of, resulting from or relaled to (in whole or in part) a
Purporled Assignment.

The provisions of {his Section 26 shall survive the expiration or earlier termination of this
License.

Notices. Any notice, invoice, or ather wriling required or permitted to be given hereunder by one
party o the other shall be in willing and the same shall be given and shall be deemed to have been
served and given if (i} placed in the United Slates mall, cerlified, return receipt requested, or (i}
deposited into the cuslody of a nationally recognized overnight delivery service, addressed o the
party to be notified at the address for such party specified below, or to such other address as the
parly lo be notified may designale by giving the other party no less than thirty {30} days’ advance
written notice of such change in address.

If to Licenson Jones Lang LaSalle Brokerage, inc,

4300 Amon Carter Blvd., Suite 100
Fort Waorth, TX 76155
Atin: Permits/Licenses

with a copy fo: BNSF Railway Company

2500 Lou Menk Dr. —~ AOB3
Fort Worth, TX 76131
Altn, Senior Manager Real Estale
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if to Licensee: City of Camas
516 NE 4th Ave
Camas, WA 98607
Altn: M. Jim Hodges

under this License, whether of indemnily or otherwise, resulting from any acts, omissions or evenis
happening prior 1o the date of termination ar expiraticn, or, if later, the date when the Pipsline and
the other Improvemenls are removed and the Premises are resiored 1o its condition as of the
Effeclive Dale.

Regordation. |t is understooed and agreed that this License shall not be placed or allowed to be
placed on public record.

Applicable Law, All quesiions concerning the interpretalion or application of provislons of this
License shall be decided according o the substantive iaws of the State of Texas without regard fo
conflicts of iaw provisicns,

Severability. To the maximum axtent possible, each provision of this License shal be interpreted in
such manner as to be effective and valiid under applicable law, but if any provisicn of this License
shall be prohibiled by, or held to be fivalid under, applicable law, such provision shall be ineffective
solely to the exlent of such prohibiticn or invalidity, and this shall not invalidale the remainder of such
provision or any olher provision of this License.

Integration. This License is the fuil and complete agreement between Licensor and Licensee with
respect to all matters relating fo Licensee's use of the Premiges, and supersedes any and ait other
agreements between the parties hereto refaling o Licensee's use of the Premises as described
herain. However, nothing herein s intended to terminate any surviving obligation of Licensee of
licensee's obligation o defend and hold Licensor harmiess in any prior written agreement between
the parfies.

Joint and_Several Liability. If Licensee consists of twe or more parties, all the covenanis an.d
agreements of Licensee herein contained shall be the joint and several covenants and agreemenis
of such parties.

Waiver. The waiver by Licensor of the breach of any provision herein by Licensee shall in no way
impair the right of Licensor (¢ enforee that provision for any subsequent breach thereof,

Interpretation,

351 Thig License shall be interpreted in & neutral manner, and not more strongly for or against
any parly based upon the source of the draftsmanship; both parties hereby agree that fhis
License shall not be subject io the principle that a contract would e construed against the
party which drafted the same. Article tilles, headings to sections and paragraphs and the
table of contents (if any) are inserted for convenience of reference only and are notintended
to be a part or to affect the meaning or interpretation hereof, The exhibit or exhibits referred
1o herein shall be construed with and as an integral part of this License to the same extent
as if they were get forth verbatim herein.

352 As used herein, "include”, "includes" and "including” are deemed fo be followad by "without
limitation® whether or not they are in facl foliowed by such words or words of like import;
"writing", "wrilten” and comparabie terms refer o printing, typing, lithography and other
means of reproducing wards in a visible form; references to any person are also to that
person's successors and permitted assigns; “hereof, "herein”, "hergunder” and comparable
terms refer to the entirety hereof and not to any pariicuiar article, section, or olner
subdivision hereof or aftachment hereto: references ‘o any gender include references fo the
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masculine or femining as the confext requires; references to the plural include the singutar
and vice versa, ang references to this License or other documenls are as amended,
meodified or supplemented frorm time to time,

Coynterparts. This License may be executed in mulliple counterparts, each of which shall, for al
purposes, be deemed an original but which fogether shall constitute one and the same instrument,
and the signature pages from any counterparl may be appended fo any other counierpart to
assembie fully executed documents, and counterparts of this License may also be exchanged via
email or electronic facsimile machines and any email or giectronic facsimile of any party's signaiure
shall be desmed to be an original signature for all purposes.

Licensor's Representative. Jones Lang LaSalle Brokerage, Inc. is acting as representative for BNSF
Railway Company.

END OF PAGE ~ SIGNATURE PAGE FOLLOWS
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This License has been duly executed by the parties hereto as of the dale below each party's

signature; lo be effective, howaver, as of the Effective Dale.

LICENSOR:
ENSF RAILWAY COMPANY a Delaware corporation
By: Jones Lang LaSalle Brokerage, Inc.,

4300 Amon Carler Blvd, Suite 100
Fort Worth, TX 781585

By

E£d Darler
Tille: Vice President - National Accounts

Date:

LICENSEE:
CITY OF CAMAS 2 Washington corporation
By: 616 NE 4th Ave
Camas, WA 88607

By:

Title:

Date:
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EXHIBIT “A”

ATTACHED 70 CONTRACT BETWEEN

BNSF RAILWAY COMPANY
AND

CITY OF CAMAS

DATE 09/26/2013
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DESCRIFTION OF PIPELINE
FIPELINE SHO®N B0LD
CARRIER CASING CARRIER CASING
PIPE PiPE FIPE PIFE

SIZE: 16£ 24" LENGTH ON R/¥: . “ﬁ%’ el 100

CONTENTS WGHKING PRESSURE: 100119 ¥ ;

PIPE MATERIAL: DUETILE TRON STEEL _  BURY: BASE/RAIL T0 TOP OF CASING —.5:57

SPECIFICATION/GRADE: LASS i { AB3 @R”E BURY: NATURAL GROUND .__‘:_2_,““
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\ 1 ‘ Memorandum of Understanding

BY AND AMONG
The members of the Wesiern Washington Clean Cities Coalition and the U.S.
Department of Energy.

PURPOSE

The purpose of this Memorandum of Understanding is to signify the commitment of the

" members of the Western Washingion Clean Cities Coaliticn io work {ogether and with
the U.S. Department of Energy (DOE) Clean Cities program to increase pefreleum
displacement through the increased use of alternative fuels and vehicles and through
efforts related o fuel blends, fuel economy, hybrid vehicles, and idle reduction.

The Western Washinglon Clean Cities Coalition will operate as a regional, voiuntary
coliaboration of public and private stakeholders in carrying out its mission, The
Coalition is dedicated to:

* lncreasing the use of alternative fuel vehicles and expanding the refueling
infrastructure necessary to support these vehicles.

*  Promoting cther vehicle-related programs that result in decreased petroleum
consumption and reduced emissions.

» Serving its members by providing research and technical assistance, providing
access to grant funds, seeking incentives, and identifying partnership
opporifunifies.

»  Providing opportunities for collaboration among members and regional pariners.

» Leveraging resources of knowiedge, time and funding.

» Setting the example through the leadership of our members and partners.

To achieve this mission, the Coalition has developed a set of strategies identified in the
Western Washington Clean Cities Cogtition Strategic Plan. These strategies consist of

the following calegories:

Alternative Fuets Market Development: Promoting the use of alternative fueis will be the
focus of the Coalition’s work, with the greatest efforts placed on those alternatives of
most interest in the region, currently natural gas and biodiesel. The use of allernative
fuels in on-road applications will receive significant attention, but the Coalition will
expand its effortg to encompass the use of allernative fusls in offroad and marine
applications where appropriate.

Related Programs: The Coalition will expand the scope of its work beyond the
alternative fuels, to take advantage of opportunities and develop partnerships in refated
arsas, such as hybrid electric vehicles, ultra-low sulfur diesel, idling reduction and
improving fuel economy. The principal role of the Coalition in these other areas will be
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to share information and provide education in partnership with others in the region that
has greater expertise.

Legislation and Policy Develbpment: The Coaiition will continue o seek local, stale and
federal incentives for vehicle purchases, infrastructure development and fuels, and seek
the adoption of policies which lead to the implementation of alternative fuel programs in
ieets,

Communication, Education and Outreach: Communication and education are essential
for ali aspects of Coalition work. A range of activities, from developing brochures to
hosting workshops, will be undertaken to meet the needs of Coalition members, fleets
and the general public.

l.ong-term Relevance, Effectiveness and Stability: Severai strategies are propesed {0
strengthen the Coalition as an organization and enhance the ability {o affect change in
the region, including: improving financial stability. increasing awareness of the Coalition,
increasing participation of Coalifion members, and increasing Coalition membership.

ROLES AND RESPONSIBILITIES

I addition o the roles and responsibilities identified for the Steering Commities and
Coalition Members in the Western Washington Clean Citles Coalition's Procedural
Rules, the parties to this MOU agree to the following:

Clean Cities Steering Committee Responsibilities

« Coordinate implementation of Strategic Plan and Coalition activities.

» In cooperation with Coalition members, maintain and update the Sirategic Plan and
catabase of stakeholders, community fleets, AFVs, and infrastructure.

+  Provide assistance in public education, member recruilment activities, and
dissemination of information tc Coalition members.

+ Document Coalition activities and pregress, and provide reports to DOE Regional
Support Offices.

e Serve as a liaison between the Steering Committee, Working Groups and DOE.

Member Responsibilities

The organizations and individuais (Coalition members! who have signed below agree to
work together as the Western Washington Clean Cities Coalition to achieve the goals
and implement the actions in the Western Washington Clean Cities Coalition Strategic
Fian.

DOE Responsibilities

« Designate a Federal agvisor 1o provide program guidelines, information, general
assistance, malerial for promotional and educationa! aclivities, and assistance in
public education activities.
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+ Guide placement of Federal aliernative fuel vehicles {AFVs} responding to Clean
Cilies recommendations and resource maiching plans.

+ Notify Coalition of funding opportunities and direct the award of Federal funds and
granis as available,

+ Provide training for Coalitions members,

Authority

This Memorandum of Understanding is autherized under the Energy Reorganization Act
of 1874, which allows DOE to enter into cooperative projects with other public and
private agencies, and the Energy Policy Act of 1892, Section 505, Voluntary Suppiy
Commitments, which requires DOE to obtain voluntary commitments (o help achieve
replacement fuel goals from fuel suppliers, fleet owners, and vehicies suppliers. Under
this Memorandum of Understanding, these groups, united with other iocal stakehoiders,
signify thelr commitment to contribute i the goals of the program.

Supplementary interagency or Other Agreements

Because the DOE Clean Cities program supports Congressional and Executive
directives and may involve other federal, state, and local governmental entities, Clean
Cities program commitments may be subject to modification upon intervening
Congressional or Executive guidance.

ADMINISTRATION

Public information Coordination

Subject to the Freedom of Information Act (5 U.S.C. 552), decisions on disclosures of
information {o the public regarding projects and programs referenced in this
Memorandum of Undersianding shall be made by the DOE foliowing consuliation with
the other parties’ representatives.

Amendment and Termination

This Memorandum of Understanding may be amended by the mutual written agreement
between DOE and the signafories, This Memoerandum of Understanding may be
terminaled by the mutual written agreement of DOE and signatories. Signatories may
terminate individual participation upon a 30-gay written notice to the Department of
Energy and the Western Washington Clean Cities Coalition Steering Commitiee.

Effective Date

This Memorandum of Understanding shall become effective upon the latter date of
signature of the parties and shall remain in effect for a pericd of 5 years, upon which the
Memorandum of Understanding becomes eligible for renewal.




WESTERN WASHINGTON CLEAN CITIES COVALTION

Signatories under this Memorandum of Understanding agree to undertake their best
afforts to achieve the goals and objectives of the Western Washington Clean Cities
Coalition and to pay Annual Membership Fees or provide in-kind services.

Date

Signature, Name/Tifle of authorized signatory

Name/Title of primary coniact

Company/Entity

Mailing Address

FPhone Fax

Email Address Websiie Address

Please provide a brief description about the agency/businessiorganization or personal
interest in the Clean Cities Coalition;

Annual Membership Fees Please check the appropriate box below. An invoice will
be sent upon receipt of this application. Do nof send payment af this fime.

General Membership, Coalition Sponsor:
= Individual § 50 T Silver § 2,000
0 Non-Profit Organization $ 50 o+ Gold §5,000
£ Fleet § 350 = Diamond § 10,000+

Vendor (Fuel or Technology) $ 500
Government Entity/University § 350
In-kind services, piease describe (these are approved on a case-by-case basis).




INTERLOCAL AGREEMENT BETWEEN THE
CITIES OF CAMAS AND WASHOUGAL TO PROVIDE FOR THE APPOINTMENT OF
JOINT REPRESENTATION ON THE C-TRAN AND RTC BOARDS OF DIRECTORS

THIS INTERLOCAL AGREEMENT (the “Agreement”) is made and entered into
this 17" day of January 2012, by and between the City of Washougal, a municipal
corporation organized and existing under the laws of the State of Washington,
hereinafter referred to as “Washougal”; and the City of Camas, a municipal corporation
organized and existing under the laws of the State of Washington, hereinafter referred
to as “Camas”, heretnafter also collectively referred to as the "Parties”.

RECITALS

WHEREAS, the parties hereto desire to enter into an Interlocal Agreement
pursuant to RCW 39.34, the Interlocal Cooperation Act; and

WHEREAS, the Parties are jointly represented on the C-TRAN and Regional
Transportation Council (RTC) Boards of Directors with one seat, pursuant to the
governing documents of C-TRAN and RTC; and

WHEREAS, the Parties have heretofore relied upon an informal process to
determine the appointment to each Board; and

WHEREAS, the issue of the proper process to utilize for the appointment to each
Board is a topic of mutual concern for the Parties; and

WHEREAS, the Parties recognize the need to establish a formal process and
timeline for making appointments to the C-TRAN and RTC Boards: and

Pursuant to the laws of Washington, the Parties elect to enter into this
Agreement for the purpose of defining a formal process for making appointments to the
C-TRAN and RTC Boards;

Therefore, the Parties mutually agree as follows:
AGREEMENT

A. This is an Intergovernmental Agreement entered into under the authority of
the Interlocal Cooperation Act, RCW 39.34, among the Parties.

B. Pursuant to RCW 39,34, the purpose of this Intergovernmental Agreement is
as set forth in Aricle | (PURPOSE). lts duration is as specified in Article [}
(DURATION OF AGREEMENT]). its method of termination is set forth in
Article Ill (TERMINATION OF AGREEMENT).
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FPURPOSE

A.

The purpose of this Agreement is to define a formal and predictable process
for making appointments for joint representation to the C-TRAN and RTC
Boards.

The intent of the Parties is to cooperatively act pursuant to the provisions of
the Interlocal Cooperation Act, RCW 39.34.

DURATION OF AGREEMENT

The duration of this Agreement shall be for an indefinite duration, subject
however, to the right of either Party to terminate this agreement as hereinafter
provided. The Parties agree to review the agreement during the fourth quarter of
2013 and to make such revisions, if any, as mutually agreed.

TERMINATION OF AGREEMENT

A.

Either Party may choose to terminate this Agreement by notifying the other
Party in writing no later than September 1% of any given year, with termination
to be effective December 31% of that year. Upon one Party giving notice of
termination to the other Party as provided for herein, future performance
obligations of the Parties shall be suspended until such time as the Parties
further mutually agree to proceed or until the Agreement terminates.

Termination of this Agreement or suspension of future performance under this
Agreement in accordance with this Section shall not relieve the Parties of
liability for any obligation previously incurred.

SCOPE

A.

The Parties establish a regular rotation schedule, alternating representation
every two years. The term of a specific rotation may be extended, as
appropriate and by mutual agreement of the Parties, when an appointee is
progressing through Board leadership chairs. The term of a specific rotation
may otherwise be extended by mutual agreement of the Parties.

The first rotation shall commence with appointments effective January 1,
2012.

During the first rotation, a Washougal appointee shall be the representative to
the C-TRAN Board, with a Camas appointee as an alternate; and a Camas
appointee shall be the representative to the RTC Board, with a Washougal
appointee as an alternate. Representation will rotate in each successive

rotation.



Vi

Each Party shall independently make appointments pursuant to their own
adopted process.

Appointments shall be made in December of the year prior to the end of a
rotation, or as soon thereafter as practical.

REPRESENTATION AND REMOVAL

A.

The appointed representatives shall fairly and accurately represent the
consensus view of the Cities of Camas and Washougal. Representatives
may use a variety of methods to inform and determine consensus. Prior to
voting on items of significance before a Board, the representatives shall
advise and seek guidance from both councils, On items of significance for
which there are markedly different views amongst or between the councils,
the representative shall report a summary of such council views to the
respective board, prior to casting his/her vote. {tems of significance shall
include matters of taxation, formation of sub-districts, constituent voting
parameters, significant changes in the scope and nature of services
delivered, and other items determined to be significant in the judgment of the
representative.

A duly appointed representative may be removed by a super-majority vote (10
votes out of 14) of the combined city councils.

NOTICE

Any notices to be given under this Agreement shall at minimum be delivered,
postage prepaid and addressed to;

The City of Camas:

CITY OF CAMAS

P.O. Box 10565
Camas, WA 98607
Phone: (360) 817-7230
Attention: Lloyd Halverson

City Administrator

The City of Washougal:
CITY OF WASHOUGAL
1701 C St.

Washougal, WA 98671
Phone: (360) 835-8501
Attention: David Scott

City Administrator
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VL.

Xl.

XH.

Xill.

The name and address to which notices shall be directed may be changed by a
Party by giving the other Party notice of such change as provided in this section.

WAIVER

No waiver by the Parties of any term or condition of this Agreement incorporated
in this Agreement shall be deemed or construed to constitute a waiver of any
other term or condition or of any subsequent breach, whether of the same or
different provision.

WITHDRAWAL

A Party may withdraw at any time, upon written notice to the other Party as
provided for in Article [lf, Section A.

AMENDMENT

The provisions of this Agreement may be amended by mutual consent of the
Parties. No additions to, or alterations of, the terms of this Agreement shall be
valid unfess made in writing and formally approved by the governing bodies of
each agency, and executed by the duly authorized official of each Party.

ATTORNEYS' FEES AND COSTS

All Parties shall bear their own costs of enforcing the rights and responsibilities
under the Agreement.

RATIFICATION

Acts taken in conformity with this Agreement prior to its execution are hereby
ratified and affirmed.

DOCUMENT EXECUTION AND FILING

The Parties agree that there shall be five (5) signed originals of this Agreement
procured and distributed for signature by the necessary officials of each Party.
Upon execution by the Parties, each such signed original shall constitute an
Agreement binding upon the Parties. The executed originals of this Agreement
shall be either recorded with the Clark County Auditor or shall be posted on each
Parties’ web sites as authorized by RCW 39.34.040,

SEVERABILITY

If any section or part of this Agreement is held by a court to be invalid, such
action shall not affect the validity of any other part of this Agreement.
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XV.

XVI.

ENTIRE AGREEMENT

This Agreement contains all of the agreements of the Parties with respect to the
subject matter covered or mentioned herein, and no prior agreements shall be
effective to the contrary.

COUNTERPARTS

This Agreement may be executed in one or more counterparts, each of which will
be deemed an original but all of which together will constitute one and the same
instrument.

DISPUTES

Disputes among the Parties regarding this Agreement shall be referred to
mediation using a mediator agreed upon by the Parties to the dispute. If the
dispute is not resolved by mediation, the Parties shall be free to pursue any
remedies to which they are entitled. Venue of any disputes shall be Clark County
Superior Court, o

L/ [
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By L _/U\)\“é.” L
Title: tvk};{f,\ N
Name: SCeh b uas s
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CITY OF @AL
By: '

Title: WP g2
Name: Seand Gueid
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